
KQED: Well the first thing I wanted to ask you about Shannon is about some of the 
objections that have come in.  I know that in your filings you called them a small but 
very vocal minority of class members. I just kind of want to get your overall reaction to 
their objections. 

 

SHANNON: Yeah, so I’ve been very concerned about the objections.  Obviously I am 
not happy when class members don’t like settlements I have reached.  I think in this 
case though the objectors are a small and very vocal minority that don’t really seem to 
understand what was facing us in the case and what we were able to accomplish 
through the settlement.  The settlement is a monumental result.  It is the product of 
three years of incredibly intensive litigation, an unbelievable number of court hearings, 
arguments, rulings, briefing, and we were very successful along the way leading up to 
the settlement.   

What I was facing at the time that we reached the agreement was the following: one is 
that one of the major issues in the case was Uber’s arbitration clause.  I’ve been 
litigating the issue of arbitration clauses for more than 10 years.  I know this issue 
backwards and forwards and unfortunately the US Supreme Court has been giving 
companies enormous leeway to avoid liability for things like labor law violations based 
on arbitration clauses which are fine print agreements that they make their workers or 
their consumers sign - most people don’t even know that they are signing them - and 
they waive the right to pursue a class action.  A lot of what went into this case was my 
fighting this provision that Uber had put in its drivers’ contracts.  I was successful at the 
district court.  The judge held the agreement to be unenforceable and because of that I 
was able to get a class certified covering most Uber drivers in California and it was 
because of that ruling that I had leverage to negotiate a massive settlement for drivers 
across California as well as Massachusetts where I also had a case.  Now the next 
thing that we were facing in the case though was that the 9th Circuit Court of Appeals 
which is the appeals court overseeing the district court in our case had just granted an 
unusual motion by Uber to hear its appeal of that ruling prior to trial.  And that was not a 
good sign.  That was most likely going to lead to a postponement of the trial – a trial that 
everyone including myself had been looking forward to.  And reading the writing on the 
wall – that was just not a good sign for us.   

The other issue that we were facing is that you know obviously there has been so much 
talk … there has been so much talk about the importance of this issue about the legal 
issue about whether drivers are properly classified as employees or independent 
contractors under California law.  I strongly believe that they should be classified as 
employees.  I think this is a very important legal questions.  I requested many, many 
times in the litigation that the judge decide this question as a legal question because I 
think it properly is a legal question.  However, the judge disagreed with me and said that 
it wasn’t wouldn’t be for him to decide and that it would be put to a jury.  And whenever 
you get in front of a jury there is a risk.  I love jury trials.  This is what I do for a living.  



I’ve tried many cases.  I’ve won almost every case I’ve ever gone to trial on, but you 
have to realize that when you go before a jury you never know what is going to happen.  
It’s a roll of the dice.  In San Francisco, Uber is quite popular and we just weren’t 
guaranteed that a jury was going to side with the drivers over Uber on this somewhat 
complicated legal question about whether or not drivers are employees or independent 
contractors under a multi-factor somewhat complicated legal test in California.   

So in light of those two - those were the new next two steps in the case.  I negotiated 
with Uber and we reached an agreement for a historic amount of money to pay, first of 
all, a nine figure potential settlement, but in addition to that, very significant non-
monetary terms which are almost unheard of in these types of cases.  And the non-
monetary terms that I was able to get in this negotiation addressed the very things that 
Uber drivers have been contacting me about for the last three years.  Over these last 
few years I have been in daily contact if not hourly contact with Uber drivers.  And I 
have heard their concerns.  I know what is upsetting them.  And when I went into these 
negotiations, I had those thoughts in mind.  We’ve had more than – we’ve had 
thousands of drivers contact our firm over the last few years.   

So the non-monetary terms – the most significant of the non-monetary terms are as 
follows: first off, we have heard from hundreds and hundreds of Uber drivers who feel 
that they have been deactivated unfairly without warning, without being given an 
explanation or without being given a good explanation.  Under the terms of this 
agreement, Uber can’t do that anymore.  First of all, it has to give warnings to drivers 
before it deactivates them and it has to give them a pathway to challenge their 
deactivation if they think it is not fair and it creates a standard by which Uber can’t just 
deactivate anyone for whatever reason it wants.  It has to have sufficient cause which is 
akin to a term that’s used in labor law where which is pretty much a protection that only 
workers in unionized workplaces really get, which is being able to challenge their 
employer’s termination of them if it’s not for a cause.  So under the agreement drivers 
who get deactivated or are at risk of getting deactivated can first challenge that at an 
appeal panel that’s made up of their peers of highly rated drivers.  If they are not 
satisfied with that result they can then go to a neutral arbitrator at Uber’s expense who 
would then have to determine whether Uber had sufficient cause to deactivate them.  
So that is a major accomplishment that will provide job security for Uber drivers.  So that 
is the first point.   

The second point, and this was really the point that really brought me into this litigation 
in the first place, has to do with the tips issue.  My experience representing workers in 
wage and hour class actions for the last nearly twenty years has largely been in 
independent contractors’ misclassifications and tips, tips problems, tips issues, 
employers taking tips from tipped employees.  So, so one of the underpinnings of our 
case was that Uber has represented to the public that tips are included in the fares and 
as a result of being told this few passengers give tips on Uber.  Under the agreement, 
Uber will make clear that tips are not included in the fare and also drivers will now be 



able to post signs in their vehicles that say this, that say “tips are not included and while 
they are not required, they would be greatly appreciated”.  This is also a huge 
achievement.  We have received so many complaints and feedback from drivers over 
these past few years.  That Uber has threatened to deactivate drivers for even 
mentioning tips or for putting signs like this in their cars.  I think that once passengers 
come to understand that tips are really not included that they will begin to tip and this 
could mean an enormous increase in earnings for the drivers, money in their pockets.  
So just way of comparison, Lyft – Uber’s smaller competitor which does allows tips – 
has said that since its founding, passengers have tipped Lyft drivers more than $85 
million dollars.  Given that Uber is so much bigger than Lyft, it’s my hope and 
expectation that Uber drivers will get well more than that in tips under this new policy.  It 
could potentially, over the years, be hundreds of millions of dollars.   

Now I know there is still a concern out there from drivers about “Oh well we don’t want 
to post the signs – what if it upsets passengers?” but I am imploring drivers across 
California and across the country to put these signs up in your cars.  If all Uber drivers 
put these signs up they’ll become the new normal, passengers will be used to seeing 
them, and passengers will come to understand that tips aren’t included and it won’t be 
any individual driver who, who bears the brunt of some passenger being upset about 
seeing a sign if they see them up everywhere.  So I really urge Uber drivers to put these 
signs up in your cars, show solidarity with your fellow drivers and it should help with the 
earnings of all Uber drivers.  Now I would really, really, really love to see Uber put a tip 
function on the app, they did not agree to do that as part of the settlement.  My hope is 
that once these signs become prevalent and once passengers come to understand that 
tips aren’t included, passengers will be very annoyed that there is no tipping on the app 
the way that there is on the Lyft app.  And then if drivers and passengers are imploring 
Uber to add the tip function to the app maybe that will do the trick so that is what I have 
to say about the tip issue.   

And then two more – I know I’m doing a lot of talking here, but two, two more significant 
issues about the settlement – another one, is that we have seen lots and lots and lots of 
complaints from Uber drivers about pay issues.  They feel like they haven’t been paid 
properly.  They try to contact Uber and they have nowhere to go.  They feel like they 
send these emails and they just go into a black hole and they never get a response.  
Under the agreement, Uber will set up an internal escalation system that deals with pay 
issues.  So our hope is, is that will improve drivers lives on a day to day basis so that 
they can get answers to and hopefully resolutions of minor issues they have about how 
their pay is calculated.   

And finally, the agreement also has a an important provision in which Uber will 
recognize a drivers’ association, this would be not an union, but like an union which 
would be a forum for Uber drivers voices to be heard, complaints, issues, concerns that 
they have about the company could be brought forward to management and under the 
agreement the drivers will be able to elect, on their own, leaders of this association.  



And Uber will be required to meet quarterly with the leaders of this association and 
engage in good faith discussions about how to address issues of concern to Uber 
drivers. And this is an avenue, we hope, for more issues to be dealt with by the 
company.  So, all in all, the agreement that I reached I think is historic, I think addresses 
a lot of concerns that are going to help Uber drivers lives on a day to day basis.   

I know there have been these rather loud and vocal objections filed by I think about 
twenty something Uber drivers.  We also submitted our response to the objections last 
Friday which included a number of emails and thank you’s that we have gotten from 
drivers talking about how significant these changes will be to their lives.  A number of 
lawyers are jumping into the fray I think a little opportunistically because they see a big 
settlement, they want to try to get a piece of it.  Many of these lawyers don’t even 
practice in this field, they have made pretty wild accusations against me which I will try 
not to take personally, but I think if people look at this, understand what we did they’ll 
realize what a huge benefit this is.  And we are responding to Uber drivers at our office 
who have questions.  Overwhelmingly, we have had more than 2500 Uber drivers 
contact our office since the settlement was announced and of those I think only 33 
expressed disappointment or being upset with the settlement.  Most people want to 
know how do we participate/how do we get our money, and the answer to is once the 
settlement goes through, assuming that we get through the preliminary approval stage, 
there will be a notice that will go out to everyone who was covered by the agreement 
and will give information about how you can claim your share.  It will be as simple as 
clicking a button.   

 

KQED: Ok, ok great! You have answered a lot of my questions there.  You know in 
terms of the lawyers that are trying to get you removed from the case, there was a 
couple of points that I wanted to ask you that they made.  First of all, I didn’t understand 
what legal argument they were making in that brief. Have you, I didn’t understand that at 
all, but then it says that the potential for the case is actually like $850 million and not like 
a $100 million.  I was just curious what, what response you had to that – were they 
making a legal argument in that brief? I just didn’t get it.  

 

SHANNON:  Yeah no not really.  The lawyers who are asking to have me removed, like 
I said, this isn’t really their field of practice.  They didn’t even address, in their briefing, 
the issue with the arbitration clause which I just explained was the main thing facing us 
in the case in which I’ve litigated for more than a decade and I don’t know what 
experience they have with that issue.  You know they’re trying to jump in because they 
see a big settlement and you know unfortunately that type of thing happens in this area 
of practice and like I said I’m going to try not to take it personally.   

With respect to the amount that we could have recovered in the case so here’s, here’s 
the situation: in the papers I explained all the various calculations that I had and that I 



was looking at when we negotiated the settlement.  Now what happened was the court 
certified a class of most drivers in California, but not all drivers in California.  Very 
significantly, the court excluded from the case those drivers who drove for Uber through 
limo companies or who used corporate names to contract with Uber or get paid through 
Uber so that was a lot of drivers who got left out of the case all together.  Had we gone 
forward to trial and won they would have gotten nothing because the judge said they 
couldn’t be part of the case.  What I did actually because the judge had excluded that 
category of drivers from the settlement I filed a new case in California state court on 
behalf of those drivers –actually on behalf of about 150 of them who had contacted our 
office directly and asked to have their claims put into a new case, but that group of 
drivers was very unfortunately out in the cold based on the judge’s ruling.   

Now under the agreement, however, we included them in the settlement so they can 
participate and get payment although at a reduced rate to reflect the fact that they got 
left out of the case.  So there are different ways you can look at the numbers – you can 
look at the numbers including those drivers and not including those drivers – if, if you 
don’t include those drivers and you just look at what the potential was that we could 
have won if we had gone forward, won the appeal on the arbitration clause, won at trial, 
won all the damages we were seeking and remember Uber was hotly contesting our 
calculation of damages.  They said the numbers we were looking for were way out of 
line.  So you know there was a fight about that, that wasn’t a sure thing.  If you look at 
just the reimbursement numbers for the drivers who were included in the California 
class, I calculated that amount to be – if we won at trial, if we won on everything for all 
those drivers to be about $426 million dollars.  Uber said that number was way out of 
line that the number should only be $169 million dollars.  And then you add in – we also 
had this claim for tips reimbursement as I’ve described you know and money for phones 
because some but not all Uber drivers pay for their own phones so if, if you add up all 
those numbers, our best case scenario for the drivers who were included in the class 
was a little over $500 million dollars.  Under Uber’s numbers it came out to a little over 
$250 million dollars.  So if you look at it from that perspective that, that’s the range of 
what we might have won at trial, somewhere between $250 and $500 million dollars.  A 
$100-million-dollar settlement in light of the risks we were facing, I think people 
understand that’s a great settlement.  Now because we included in the class all these 
drivers in the settlement class all these drivers who were excluded from the case the 
potential numbers go way up.  Although as things stood these drivers did not stand 
much of a chance of recovering because the judge left them out and we had to pursue a 
whole separate case for them which would have faced the challenge of - the first judge 
had already said they couldn’t be part of the case.  It’s when you add in all of those 
drivers and you add in the drivers from Massachusetts, which is a smaller group but still 
it adds to the numbers, that’s when if you add all those numbers together that’s when 
you start getting to the $800/$850 million range.   

And again, those were my calculations.  Uber was not agreeing with those calculations 
at all.  Uber was saying the most we could get possibly get was I, I don’t know 



somewhere more in the neighborhood of $300 or $400 hundred million even if we won 
for all of that.  So, so the lawyers who were jumping on “Oh the settlement is such a 
small percentage of the actual damages”, I don’t think they looked at those numbers 
and understood that.  And then also under the agreement, in order to receive a share of 
the settlement drivers are going to have to claim their share.  It’s going to be very simple 
all they’ll have to do is click a button so it’ll be easy to claim, but it’s a practical matter a 
lot of people who are covered by this settlement have very, very, very small claims and 
the reason for that is because they didn’t drive very much for Uber.  There are what 
appears to be as many as a couple hundred thousand people who might have tried out 
Uber for a few days and had never done it again.  So that’s why there have been a lot of 
headlines about “oh the average payment is going to be so low” or “there are all these 
drivers who are only going to get $25”.  Yeah you know what those drivers did not work 
very long, they maybe tried it out a few times or for a couple days and that’s it, but 
because there are so many of them – close to 200,000 of them - it brings the average 
numbers very far down.  The drivers though who, who have driven for Uber for over a 
long period of time and for a lot of hours would be getting much more significant shares.  
In the top category, we estimate that the average that they may get and if they opted out 
of the arbitration clause as we were encouraging people to do throughout this litigation 
they may get an average of $8,000 each.  So an important thing to remember is the way 
that we structured it.   

What I’m hoping is the drivers that care the most about this, who are most invested, 
who are most affected by Uber’s practices will be getting significant amounts of money 
and even double what we are estimating based on our estimate that maybe about half 
of the drivers will claim their shares.  So in light of what actually gets recovered in these 
kinds of cases that is really, really quite good.  And if you compare that, for instance, to 
the big FedEx settlement that everyone has talked about that was a case that, that 
settled recently also before Judge Chen the same judge overseeing our case.  That 
case went on for eleven years.  It got a ruling in the 9th circuit court of appeals that the 
drivers are employees as a matter of law.  There was no arbitration clause to contend 
with and they won.  They won the case. And then when it got settled, the settlement did 
not include reclassification of the drivers as employees, it did not include any non-
monetary terms, and the amount of the recovery was approximately 42% of what the 
drivers could have recovered if they had taken the case all the way.  So when you 
compare our settlement which came after less than three years, we did not get a ruling 
that the drivers are definitely employees, we still had to face that question at a trial.  We 
had this arbitration clause to contend with, we got significant non-monetary relief as well 
as you know real money that is going into the pockets of drivers who have driven a lot.  I 
am very proud of this settlement and I think it will make a major impact on the drivers’ 
lives.   

 



KQED: Ok, ok great.  You have answered all of my questions – most of them.  I just 
have two more. 

 

SHANNON: Sure. 

 

KQED: I was curious what impact do you think this settlement is going to have beyond 
Uber?  You know, there has been a lot of talk about how will it affect the economy and 
workers who are, you know, in similar situations for other companies across the board? 

 

SHANNON: Well, that is a good question.  I have to say that obviously this case got an 
awful lot of attention largely I think because of all the successes we were having in the 
case and also because of just how enormous Uber is.  Uber is just, you know, the big 
700-pound gorilla in this room of sharing economy companies and it unleashed this 
whole wave of companies who seems to think its ok to classify their workers as 
independent contractors in order to save on labor costs and this – as I’ve been saying 
for several years – this is nothing new.  This is exactly what I’ve seen companies do in 
so many industries for so many years.  This issue has been going on for decades.  This 
is not anything new that Uber has created, but because Uber pioneered this model of 
dispatching your workforce by an app on a phone and a whole lot of companies joined 
in its, it’s seen as the leader of this, this wave.  

So I think there was a lot of expectations built into this case that this case was going to 
answer the question once and for all – are all of these workers at all of these companies 
being misclassified? And the problem is that even though this was a case that was 
getting all the attention you can - that’s not a question that can be answered with one 
trial.  What happened was the judge in this case said that question would have to go to 
a jury so applying that same standard means that any of these companies that are 
doing this are not out of the woods.  You know, even if we’d gone to trial, even if Uber 
had won, that would have just been one jury making a decision about one set of facts.  
Any other company doing this could very well find itself in front of a jury that might go a 
different way and, and I have a lot of these cases still pending against a number of 
these companies many of which don’t quite even have the same facts as Uber so the 
idea that they were going to rely on the Uber decision one way or another to tell them 
whether what they were doing is right or wrong it, it just doesn’t work that way.  Legally, 
cases can come out different ways for different reasons and it wouldn’t have been 
frankly it wouldn’t have been the precedent that everyone was expecting it to be.   

So my job as class counsel in this case was to look at the facts and the law in this case 
and make the best decision I could based on my knowledge and experience about what 
is best for the class in this case and, given the fact that I was able to negotiate what I 
believe to be a very significant accomplishment both in terms of monetary terms and 



programmatic relief going forward, I decided it was too big of a risk to walk away from 
that.  And that’s why we are taking the settlement to the judge.   

Now a very important point I want to make is, I believe in this settlement.  I believe it will 
do a lot of good for Uber drivers.  If, for whatever reason the judge does not approve 
this settlement, either because of some of the complaints or objections that have been 
filed or for whatever reason. I am perfectly willing and ready to carry on with the case.  It 
was my judgement that it was the best thing to do, it was the most prudent thing to do, 
and it was in the best interest of the class for us to accept this deal.  But if this deal 
doesn’t go through I’m going to keep fighting and I’ll take the case to the Ninth Circuit.  
I’ll take the case to the Supreme Court if necessary.  And I’ll take the case to trial.  But, 
given what we were able to accomplish, I thought it was best to accept this deal and 
that’s why we’re taking it to the judge.  But I’ll see what the judge has to say about that.   

 

KQED: Ok great and on that note I was going to ask you I mean when you go to the 
hearing next on June 2nd what do you expect from the judge?  I mean will he decide this 
from the bench, will he take it to submission – how, how does this work? 

 

SHANNON: Usually this judge takes matters under submission.  We’ve had very, very, 
very long hearings in his court room so, especially given the volume of papers that have 
been filed with him, I’m expecting this to be a lengthy hearing next Thursday as well.  
So I expect he’ll probably take it under advisement.  This judge is a very, very careful 
judge.  He typically, when there is a settlement, a class settlement, before him, it has 
been typically his practice to come back with some questions or changes he wants to 
see.  So I would not be surprised at all to see some of that, even if there weren’t all 
these objections.  How he’s going to respond to all of this, we will see what happens 
next week, but I have a lot of trust in him.  He is a very careful judge.  He is a very 
extremely intelligent and well-reasoned, thoughtful, considerate judge so we will see 
what happens next week. 

 

KQED: Ok, ok great.   


